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IN THE MATTER OF APPLICATION SERIAL NO. 77617766 

PUBLISHED IN THE OFFICIAL GAZETTE ON JUNE 2, 2009 

 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

PINE RIDGE WINERY, LLC. OPPOSITION NO. 91192102 

OPPOSER,  

  

v.  

  

MARTIN G. LAGINA,  

APPLICANT  

 

ANSWER TO NOTICE OF OPPOSITION 

 

 APPLICANT, Martin G. Lagina *ÐCRRNKECPVÑ+, while utilizing the paragraph 

numbering referenced in the Notice of Opposition (ÐOppositionÑ) filed by Pine Ridge Winery, 

LLC *jgtgkpchvgt." ÐQrrqugtÑ+." c" eqorcp{" qticpk¦gf" wpfgt" vjg" ncyu" qh" Ecnkhqtpkc." answers as 

follows:   

1. Applicant admits the allegations contained in Paragraphs 1 and 2. 

2. Applicant lacks knowledge or information sufficient to form a belief as to the truth of 

the allegations with regard to the first use of the words ÐARCUS ESTATEÑ by 

Opposer, contained in Paragraphs 3, 4, 7, 11 of the Opposition, and therefore denies 

the same. 

3. Applicant lacks knowledge or information sufficient to form a belief as to the truth of 

the allegations contained in Paragraphs 5, 6, and 11 of the Opposition and therefore 

denies the same. 

4. Upon information and belief, Applicant denies the statements in Paragraphs 4 and 5 

with regard to phrases the Ðlikelihood of confusionÑ or Ðinherently distinctive.Ñ  



5. Upon information and belief, Applicant denies the statements in Paragraphs 8-10; 12Î15.  

Further, Applicant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations with regard to common law rights as stated in Paragraphs 5, 11, 14 and 

15 and therefore denies the same.  Applicant denies the statement as to "injury" in Paragraph 16.

AFFIRMATIVE DEFENSES 

1. OpposerÓs application to register the phrase ÐARCUS ESTATEÑ as a trademark consists 

of two words that are not so distinctive as to afford Opposer the exclusive right to its 

ownership and use over the entire spectrum of classification of 033 wine goods. 

2. There is no likelihood of confusion, misstate, or deception because, inter alia, OpposerÓs 

ÐARCUS ESTATEÑ is not the name of the brand of wine sold by Opposer.  Rather, the 

words ÐARCUS ESTATEÑ are shown on the labels of wine sold by Opposer and it 

specifically refers to a single Ðsteep, dramatic, bowl shaped vineyard in the heart of 

Dundee HillsÑ which is ÐtendedÑ by OpposerÓs staff.  See attached at Exhibit 1: 

ÐApplication for Certification/Exemption of Label Bottle Approval,Ñ (ÐCOLAÑ) for 

ÐArchery SummitÑ vintage 2007 Pinot Noir label, approved November 26, 2008.  

Therefore, ÐARCUS ESTATEÑ refers to the vineyard (i.e., the source of the grapes) 

sourcing the wine brand ÐArchery SummitÑ sold by Opposer.  In contrast, ApplicantÓs 

trademark ÐARCUS VINETUMÑ is the brand name of wine sold by Applicant.  See 

attached at Exhibit 2, COLA for ARCUS VINETUM 2005 vintage Merlot, approved 

August 4, 2008.  ARCUS VINETUM is the actual name of the wine sold in Michigan 

by Applicant under the federal COLA approved by the Department of Treasury, Alcohol and 

Tobacco Tax and Trade Bureau.   



3. There is no likelihood of confusion, misstate, or deception because, inter alia, the 

channels of commerce and demographics of potential purchasers are divergent.  

Consequently, purchasers of the goods promoted and sold under ApplicantÓs ARCUS 

VINETUM readily recognize the difference between the sources of goods promoted 

under the ARCUS VINETUM trademark, that the trademark ÐARCUS VINETUMÑ 

refers to the name of the wine sold by Applicant, and that the source of the wine is 

Michigan.  In contrast, purchasers of OpposerÓs brand ÐArchery Summit,Ñ produced by 

Opposer, recognize that in accordance with the wine label and federal COLA, ÐARCUS 

ESTATEÑ only refers to a single vineyard at Dundee Hills in the state of Oregon.  

Purchasers of the brand ARCUS VINETUM merlot varietal from Michigan would not be 

confused with an Archery Summit Pinor Noir from an ÐARCUS ESTATEÑ vineyard in 

Oregon. 

PRAYER FOR RELIEF 

WHEREFORE, APPLICANT respectfully requests that the Board deny OpposerÓs prayer 

for judgment, that it dismiss this opposition proceeding in its entirety, that if grant ApplicantÓs 

request for registration of the mark, that application serial no. 77617766 should be forwarded for 

issuance of allowance, and that it grant any other such relief as it deems just and appropriate.   
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ATTORNEYS FOR APPLICANT Î NOTICE OF APPEARANCE 

WHEREFORE, APPLICANT respectfully requests that the Board recognize the 

following as attorneys appointed for Applicant: 

Robert G. Kalik, Esq. 

Brenna S. Lenchak, Esq. 

KALIK LEWIN 

4720 Montgomery Lane, Suite 400 

Bethesda, Maryland 20814 

(ph) 240.744.7605 

(f) 240.744.7601 

rkalik@kaliklewin.com 

blenchak@kaliklewin.com 

 

ANSWER DATED:  JANUARY 24, 2010 

Respectfully submitted, 

Attorneys for MARTIN G. LAGINA, 
Applicant 

 
______________________________ 

Robert G. Kalik, Esq. 

Brenna S. Lenchak, Esq. 

KALIK LEWIN 

4720 Montgomery Lane, Suite 400 

Bethesda, Maryland 20814 

(ph) 240.744.7605 

(f) 240.744.7601 

rkalik@kaliklewin.com 

blenchak@kaliklewin.com 
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EXHIBIT 1 

COLA for ÐArchery SummitÑ Pinot Noir label, 

approved November 26, 2008. 



https://www.ttbonline.gov/ALFD/publicViewImage.do?id=08324002000063
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EXHIBIT 2 

COLA for ARCUS VINETUM 

approved August 4, 2008. 

 



This certificate is issued subject to applicable laws, regulations and conditions as set forth in the instructions portion of this

form.

23. DATE ISSUED

08/04/2008

24. AUTHORIZED SIGNATURE, ALCOHOL AND TOBACCO TAX AND TRADE BUREAU

FOR TTB USE ONLY

QUALIFICATIONS

When new labels are printed, all the mandatory information excluding the alcohol content must appear in printing

not smaller than two (2) millimeters. This includes lower case lettering. See 27 CFR 4.38 (b). (brand label - Old

Mission Peninsula)

STATUS

THE STATUS IS APPROVED.

CLASS/TYPE DESCRIPTION

TABLE RED AND ROSE WINE

EXPIRATION DATE (If

any)

AFFIX COMPLETE SET OF LABELS BELOW

Image Type: Back

Actual Dimensions: 2.5 inches W X 5.5 inches H

OMB No. 1513-0020 https://www.ttbonline.gov/colasonline/viewColaDetails.do?action=publi...

6 PM



Image Type: Brand (front)

Actual Dimensions: 2.5 inches W X 5.5 inches H

TTB F 5100.31  (6/2006) PREVIOUS EDITIONS ARE OBSOLETE

 

OMB No. 1513-0020 https://www.ttbonline.gov/colasonline/viewColaDetails.do?action=publi...
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that the attached Answer was served by depositing the 

same with the U.S. Postal Service, certified First Class Mail, addressed to the appointed 

attorney of record for the Opposer PINE RIDGE WINERY, LLC. as follows: 

Heather A. Dunn, Esq. 

DLA Piper LLP (US) 

555 Mission Street, Suite 2400 

San Francisco, CA 94105-2933 

 

Attorney for PINE RIDGE WINERY, LLC. 

 

 

Date of Service:  January 25, 2010   

 

Attorneys for MARTIN G. LAGINA, 
Applicant 

 
______________________________ 

Robert G. Kalik, Esq. 

Brenna S. Lenchak, Esq. 

4720 Montgomery Lane, Suite 400 

Bethesda, Maryland 20814 

(ph) 240.744.7605 

(f) 240.744.7601 

rkalik@kaliklewin.com 

blenchak@kaliklewin.com 
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